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SOVKHKH1N IMMUNITY 

. .. r r trial court refused to open tin* default 
of the Republic ol ( »»«. ‘I’ U .. ulinir . The trial court- denied 

but- allowed t he 111 mir o ,l * I ft ( >r a trial on the merits rendered 

ii» i ■ o ; ;; ; , mm u-« ««w . r. 



Sil1 ^ * i l Kv 

— " r '"Sji.rS. nsi‘S 

plea raised the detense ol smi a „ | default, the record 

that the trial court letus^d 1 ,hc liliujr of a pica <> 

shows that It neve.tliehss an 1> , ,, n ils merits against 

sovereign hniuunity ^ since the action was 

tlu 1 tloloiniant . Ihi. ■ 1 * i t | ^^iVndunt sou*rht t<> 1 alM 

- - 

^'••lt is not material that the vl^VlolVmin, *24 l T ; S. *>. 

'■ actions in rein, Kepid ' ol M - th e declarat ions m 

I 65 S.O. ««», ranee bv f e A* endant. the actions became 

H attachment and appeo . n c ‘ y llU;u -hcd hut also actions 

t not merely actions ■ ,1 -Imhoi-izmir ireiieral pidgments 

ajjainst the »" rendered 

SlSasovmitrwithon.itscousen,:- 

%*.«* «/ r >' «■ n„m»„ »' «" 1,,,< " , AU 

848. 128 S.K. *1 45*. 454 450 I UM.l t - 

. * , , . Tl ..l -.I of Swit /.erland considered the im- 

Inlita^U j:' i±i 11 1 V 1 s,atc conn * lion with an action 

mumty iron, e sect ton o •> ^ ^ & ( . (|nip . myi to m leem a bond 

instituted by a 1,1 .Inlius liar & Company had secured 

issued by the <■ tee n ,,a i , ,,f ( ieneva attachinir to an amount 

an order of the court ol Ins - standing in the name 

v **»*••• ( ;r ;- 11 

!| or in O'"' " 1 ' ‘ Coil ll.o imnmnil.v ™"' 

■ S s;:::”i,::,i.i i****. **-» ™ 

elected the contention, stating iu part. 

i ' . . as us » zgfjss# 

State may he a part' Udo >h • : ^ |,.,ral relationship 

to determine J ^‘^Ja-rimil, one must admit also that that 

E in which it had Swit /erland he siihjeeted to measures m 

foreign ' s|i "e ma\ n ‘ „f judgment against it. 

BlSi’l^Vt Hi" ju'ljr' 1 "' 111 >** *• — 
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EXEMPTIONS FROM TERRITORIAL JI' li ISOKTION 


.1(1 1 iliiilo, namely. that it will lie executed oven amunst the will of 
li«' parly against winch ii is rendered. I, would In-comic a mere 
Icy-ill opinion. Moreover, while its effects would he less directly 
I ,h ;' n ,h, . ,s, “ locasures of execution, such an opinion would 
also a fleet the sovereignty of the foreign State. If. therefore, 
measures of execution against a foreign State were prohibited in 
"rile, to safeguard its sovereignly, logically the exercise of juris- 
diction would likewise have to he prohibited. This would be. con* 

t iniN to cut rent practice \s far as foreign writers and 

loreiyn judicial decisions are concerned, an examination of them 
does not lead to the conclusion that at the present time opinion 
is unanimously or predominantly in favour of complete immunity 
lorn execution. . . . rhere is thus no reason to modify the case 
law of the federal Tribunal in so far as it treats immunity from 
juris.li, •( ion and immunity from execution on a similar footing.” 


The Court declared that “the « ondit ion re. pi i rod by earlier decisions, 
namely, that the act have some connection with Swiss territory, is not 
. The ( 'ourf rum-Imlod : 


. • • • ^ > s ii relevant that the reimbursement is at the present 
mie claimed hy a creditor domiciled in Switzerland, to whom 
the bonds have been transferred. 'That transfer, independent 

"V ""' n "° n ?• tl,, ‘ »ot alter the fact that the legal 

relationship m dispute does not, in view of its substance and the 
. circumstances of its origin, have any connection with Swiss terri- 
<>i\. . incest hat relationship has no connection with Swiss terri- 
lory, flic Kingdom of Greece is entitled to rely on the principle 
of immunity jurisdiction of foreign States!" 


htnpdnm of l/rnrr v. Jit lita, lair ,(• [ 1956] Int’l h. Itep. 105, 198-201. 


In lOfit) the Supreme Court of Switzerland held that a lease contract 
ntii.d intoln the Egyptian Minister to Austria fora villa, for use for 
diplomatic purposes and as a residm.ee for the Minister was an act 
' /l ’ 1 ’ • haying a connection with the territory of Switzerland 

such as is required hy the decisions in this Court". After denying* 
pica of immunity from suit l.y the Cniled Arab Republic, the Court 
also denied a pica of immunity from execution and stated in part: 

... Ruder previous decisions of this Court . . . the power 

lmvs fr,),, 1 l ,lu “ jurisdiction. To be sure, 

„ t a \ spi a \ing, ant hors and com -Is hesitate to affirm a stated 
power of execution against another slate to the same decree as 
they recognize its jurisdiction. Such hosital ion. however, is not 
i Hi in . u dzei land, where the jurisdiction of local courts is 
recogmzed within precise limitations, only with regard to pri- 
.Ite Mansart ions having a conned ion with Swiss territory. Fur- 
thermore, some authorities are of the opinion that the power of 
execution IS the consequence of the power of jurisdiction ” 

1 19 <> 1 ) 167 , 169 ; 


4 


consequence ot the power 

htiitnl Arab tit-public v. Dame A, 55 Am. j. i„n \, 
S.S .loitnittl tin Droit liilrniiitioiittl I 1!M!1 i l.*s |tir,. 
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